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DETAILED ACTION 



1. 



This action is the first on the merit of the instant application. 



2. 



Claims 1-22 were cancelled in a preliminary amendment. 



3. 



Claims 23-44 are pending in this action. 



Information Disclosure Statement 



The information disclosure statement (IDS) submitted on 3/27/06 has been 
considered except one entry for which the document was presented without date (see 
crossed-out document. 



The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, the 'mobile device' and 
the 'base station' must be shown or the feature(s) canceled from the claim(s). No new 
matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
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is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 



Specification 



The title of the invention is not descriptive. A new title is required that is clearly 
indicative of the invention to which the claims are directed. 

The following title is suggested: Method for Transmitting Control Data between a 
Base Station and a Mobile Station . 



Claim Objections 

Claims 23 and 41-44 are objected to because of the following informalities: the 
claims recite multiple acronyms/symbols in brackets (e.g., control parameters (KN, PN, 
RV) without providing for what these acronym/symbol/s stand. It is required that the 
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function/s and/or step/s or feature/s be mentioned at least one time and thereafter use 
acronym/s or symbol/s. In other words, each of the control parameters represented by 
KN, PN, RV) should be pointed out at least one first time. 

Claims 23 and 41-44 are objected to because of the following informalities: each 
of these claims recite — control parameter (KN, RV). It should be control parameters or 
there should be one control parameter. Appropriate correction is required. 

Claims 24-26, 31 , 36 and 38-40, (see claim 24, on line 6; claim 25, on line 3; 
claim 26, on line 5; claim 31 , on line 3; claim 36, on line 2; claim 38, on line 2; claim 39, 
on line 2; claim 40, on line 2) are objected to because of the following informalities: 
each of these claims recites — the time channel (k1 , — , k6) or time channel (K1 , k2, 
K3), thereby mixing a singular feature (time channel) with plural features (K1, — , K6) or 
(K1, K2, K3). Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 23 and 41-44 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Claim 23 recites - a further control parameter 
(KN, RV) (see on lines 7-8). The parameters have been already provided/mentioned, 
thus are not - a further control parameter. The feature, "a further control parameter" 
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implies the introduction of a new control parameter, which has not been mentioned thus 
far. A similar problem exists also in claims 41-44 (see last lines in each of these claims). 
Appropriate correction is required. 

Claim 44 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. On line 3, the feature, " from a base station to the mobile 
station " is confusing. It appears the base station receives from itself. 

Claim 26 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. The claims recites a feature, " so many different time channels " 
(see on line 2), which is indefinite. Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim 23 is rejected under 35 U.S.C. 101 because the claimed invention is directed to 
non-statutory subject matter. The claim is directed to a method/process that is not tied 
to another statutory subject matter (e.g., apparatus, system or entity) for performing the 
steps therein or for transforming the/an underlying subject matter into another, as 
required by the May 15 memorandum, issued by the Deputy Commissioner for Patents, 
Love John J. Such a purely method/process claim is considered as a mere mental 
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process and does not qualify the 35 U.S.C. 101 requirements, thus rejected as a non- 
statutory subject matter. To put it differently and in a question form, what performs the 
steps provided in claim 23? Although a mobile station and a base station are mentioned 
in the claim, these devices are shown as performing the steps in question. Nor, the 
steps in question are inherent within the base station and/or the mobile station since 
there are other intermediate devices between a mobile station and a base station (e.g., 
BSC and MSC). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 23-25, 27-30, 32, 35 and 41-44 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Applicant's admitted prior art (APA) in view of Winga HO (GB 2 
350 984 A). 

As per claim 23: the APA discloses about a method for transmitting control 
parameters (KN, PN, RV) on a physical channel (PK) between a mobile radio device 
and a base station in a cellular network (see spec, paragraph 0002), comprising: 

including with the control parameters (KN, PN, RV) a packet number (PN) for 
identifying a data packet (see spec, paragraph 0009, lines 1-3) ; and 

wherein the control parameters (KN, PN, PV) are used for controlling a packet- 
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oriented data transmission between the mobile radio device and the base station (see 
spec, paragraph 0007). But, the APA does not explicitly teach about source coding the 
packet number (PN) at least together with a further control parameter (KN, RV) for the 
transmission, as claimed. However, in the same field of endeavor, Ho teaches about 
transmitting the encoded packet data to said receiving digital system as a packet 
including a header having a packet number and a tag identifying the encoding 
information used to encode the packet (see page 2, lines 6-32, particularly lines 1618). 
Therefore, it would have been obvious for one of ordinary skill in the art at the time the 
invention was made to modify the teaching provided by APA with that of Ho for the 
advantage of conditioning an encoder information to rebuild a new encoder information 
without the lost packet data when a packet is lost (see page 2, lines 28-29). 
As per claim 24: the APA teaches a method, further comprising: 

implementing by a temporal distribution of the same physical channel (PK), a 
plurality of different time channels (K1, K6) available for sending data packets (see 
spec, paragraphs 0003, 0004-0005) ; and 

re-transmitting a data packets on a time channel (K1, K6) using a transmitting 
device in each instance, until the transmitting device receives a confirmation signal 
(ACK) from a receiving device (see spec, paragraph 0007). 
As per claim 25: the APA teaches about a method, further 
comprising including with at least one further control parameter (KN), the channel 
number (KN) of the time channel (K1 , K6), in which the data packet in question is 
sent (see spec paragraph 0009). 
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As per claim 27: the APA teaches about a method, wherein a number 

of re-transmissions of a data packet are superimposed to decode a data packet see 

spec, paragraph 0011). 

As per claim 28: the APA teaches about a method, wherein an incremental redundancy 
method is used during the data transmission and a least one further control parameter 
(RV) includes a redundancy version indicator (RV) (see spec, paragraphs 0007-0008). 
NDI of the APA can be considered as a RV. 

As per claim 29: the APA teaches about a method, wherein the data transmission 
takes place by means of a multi-channel HARQ transmission method (KN, PN, RV) and 
at least one further control parameter includes an HARQ parameter.(see spec, 
paragraphs 0005-0006, 0013). 

As per claim 30: the APA teaches about a method, wherein different 
numbers of packet numbers (Pi) are assigned to different time channels (K1 , — , K6), 
which are available for identifying a data packet on the time channel (K1 , — , K6) in 
question (see spec, paragraph 0004). 

As per claim 32: the APA teaches about a method, wherein the number of packet 
numbers (Pi) and/or number of redundancy version indicators (RV) of at least one of the 
time channels (K1, K6) is/are variable (question (see spec, paragraph 0008). 
As per claim 35: the APA teaches about a method, wherein transmission resources are 
allocated to a specific transmitting device taking into account the number of time 
channels (K1 , K6) used by the device in question and/or the numbers of packet 
numbers (Pi) and/or numbers (Nrv) of the redundancy version indicators (RV) of the 
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different time channels (K1, K6) of the device in question (see spec . paragraph 
0004).. 

As per claim 41 : the features of claim 41 are similar to the features of claim 23, except 
claim 41 is directed to an apparatus (a mobile radio device) which is required/intended 
to perform the steps of claim 23. Hence, since the apparatus is required to perform the 
steps in question (which are obviated by the prior art of record), claim 41 is rejected on 
the same ground and motivation as claim 23. 

As per claim 42: the features of claim 42 are similar to the features of claim 23, except 
claim 42 is directed to an apparatus (base station) which is required/intended to perform 
the steps of claim 23. Hence, since the apparatus is required to perform the steps in 
question (which are obviated by the prior art of record), claim 42 is rejected on the same 
ground and motivation as claim 23. 

As per claim 43: the features of claim 43 are similar to the features of claim 23, except 
claim 43 is directed to an apparatus (a mobile radio device) which is required/intended 
to perform the steps of claim 23. Hence, since the apparatus is required to perform the 
steps in question (which are obviated by the prior art of record), claim 43 is rejected on 
the same ground and motivation as claim 23. 

As per claim 44: the features of claim 44 are similar to the features of claim 23, except 
claim 44 is directed to an apparatus (base station) which is required/intended to perform 
the steps of claim 23. Hence, since the apparatus is required to perform the steps in 
question (which are obviated by the prior art of record), claim 44 is rejected on the same 
ground and motivation as claim 23. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Meless N. Zewdu whose telephone number is (571) 
272-7873. The examiner can normally be reached on 8:30 am to 5:00 pm.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Bost Dwayne D can be reached on (571) 272-7023. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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Any inquiry of a general nature relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (571) 272- 
2600. 



/Meless N Zewdu/ 

Primary Examiner, Art Unit 2617 

1/28/2009 



